
Alexander	Hamilton	believed	the	Constitution	created	what	was	intended	to	be	a	vigorous	
and	energetic	office	in	that	of	the	President	of	the	United	States.		At	the	same	time,	he	
claimed	the	Constitution	made	the	President	accountable	to	criminal	law,	not	only	through	
possible	removal	from	office,	but	also	through	potential	prosecution	and	punishment	after	
leaving	office.	
	
Judgment	in	Cases	of	impeachment	shall	not	extend	further	than	to	removal	from	Office,	
and	disqualification	to	hold	and	enjoy	any	Office	of	honor,	Trust	or	Profit	under	the	United	
States:	but	the	Party	convicted	shall	nevertheless	be	liable	and	subject	to	Indictment,	Trial,	
Judgment	and	Punishment,	according	to	Law.	[Article	I,	Section	3,	Clause	7]	

	
Hamilton	and	Prosecuting	a	Former	President	

	
The	President	of	the	United	States	would	be	liable	to	be	impeached,	tried,	and,	upon	
conviction	of	treason,	bribery,	or	other	high	crimes	or	misdemeanors,	removed	from	office;	
and	would	afterwards	be	liable	to	prosecution	and	punishment	in	the	ordinary	course	of	
law.	[Federalist	69]	
	
The	President	of	the	United	States	would	be	an	officer	elected	by	the	people	for	four	years;	
the	king	of	Great	Britain	is	a	perpetual	and	hereditary	prince.		The	one	would	be	amenable	
to	personal	punishment	and	disgrace;	the	person	of	the	other	is	sacred	and	inviolable.	
[Federalist	69]	
	
Energy	in	the	Executive	[the	President]	is	a	leading	character	in	the	definition	of	good	
government.		…A	feeble	Executive	implies	a	feeble	execution	of	the	government.		A	feeble	
execution	is	but	another	phrase	for	a	bad	execution;	and	a	government	ill-executed,	
whatever	it	may	be	in	theory,	must	be,	in	practice,	a	bad	government.		…all	men	of	sense	
will	agree	in	the	necessity	of	an	energetic	Executive…		…those	qualities	in	the	Executive	
which	are	the	most	necessary	ingredients	in	its	composition,	vigor	and	expedition…	
[Federalist	70]	
	
We	have	now	completed	a	survey	of	the	structure	and	powers	of	the	executive	department,	
which,	I	have	endeavored	to	show,	combines,	as	far	as	republican	principles	will	admit,	all	
the	requisites	to	energy.		The	remaining	inquiry	is:		Does	it	also	combine	the	requisites	to	
safety,	in	a	republican	sense,	a	due	dependence	on	the	people,	a	due	responsibility?		The	
answer	to	this	question	has	been	anticipated	in	the	investigation	of	its	other	characteristics,	
and	is	satisfactorily	deducible	from	these	circumstances;	from	the	election	of	the	President	
once	in	four	years	by	persons	immediately	chosen	by	the	people	for	that	purpose;	and	from	
his	being	at	all	times	liable	to	impeachment,	trial,	dismission	from	office,	incapacity	to	serve	
in	any	other,	and	to	forfeiture	of	life	and	estate	by	subsequent	prosecution	in	the	common	
course	of	law.		But	these	precautions,	great	as	they	are,	are	not	the	only	ones	which	the	plan	
of	the	convention	has	provided	in	favor	of	the	public	security.		In	the	only	instances	in	
which	the	abuse	of	the	executive	authority	was	materially	to	be	feared,	the	Chief	Magistrate	
of	the	United	States	would,	by	that	plan,	be	subjected	to	the	control	of	a	branch	of	the	
legislative	body.		What	more	could	be	desired	by	an	enlightened	and	reasonable	people?		
[Federalist	77]	


